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Exhibit F – Inclusion Requirements and Procedures 
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Exhibit F – Inclusion Requirements and Procedures 
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Exhibit F – Inclusion Requirements and Procedures 
 
FORESTCITY-NEWEASTBALTIMORE      

P A R T N E R S H I P  
 

CONSULTANT PAYMENT AFFIDAVIT 
 
To be completed and submitted by the consultant within 10 working days following receipt of each progress 
payment from the Prime Contractor. 
 
To:  Project Manager, Forest City-New East Baltimore Partnership 
 
From:  Consultant _________________________________________    Date: _________________ 
___________________________________________________________________________ 
List the following information for each progress payment received.  Use additional sheets to include complete payment information 
for all subconsultants and vendors utilized on this contract.  Failure to submit all required information may lead to partial withholding 
of progress payment. 
 
Contract No. ________  Contract Title: ______________________________________ 
 
Progress Payment No. ____________________ Period Ending ___________________ 
 
Total Contract Award: $__________________ Amount Received $ _______________ 
 
Date Received:  ________________  Check No. _____________________________ 
 

SUBCONSULTANT 
NAME 

BUSINESS ADDRESS AMOUNT 
PAID 

CONTRACT 
BALANCE 

PAYMENT 
DATE 

CHECK 
NO. 

M/W/ 
LBE  

% WORK 
DONE 

 
 

       

 
 

       

 
 

       

 
 

       

 
 

       

I/We declare under penalty of perjury under the laws of the State of Maryland that the above information is complete, that the 
tabulated amounts paid to date are accurate and correct. 
 
Prime Consultants, including each joint venture partners, must sign and notarize this form (use additional sheets if necessary) 
 
________________________________ ___________________________ __________________________ 
Owner Representative   Owner Representative  Owner Representative 
 
________________________________ ___________________________ __________________________ 
Name     Name    Name 
 
________________________________ ___________________________ __________________________ 
Title     Title    Title 
 
________________________________ ___________________________ __________________________ 
Firm Name    Firm Name   Firm Name 
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Exhibit F – Inclusion Requirements and Procedures 

 



New East Baltimore Community  Forest City – New East Baltimore Partnership 
 

 P1 Parking Garage Request for Proposal 
 

Exhibit G – Graduate Student Housing Concept Design Renderings 
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Exhibit H - R-6 Concept Design Renderings 



Page 16 of 22 

Exhibit I – Draft Declaration of Covenants 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Due to the confidential nature of this document, the bidder must complete and 
return a confidentiality agreement. (See Exhibit K). Please send an executed to 

copy Karen Brice at karenbrice@forestcity.net 
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Exhibit J – Special Tax Indemnity and Escrow Agreement  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Due to the confidential nature of this document, the bidder must complete and 
return a confidentiality agreement. (See Exhibit K). Please send an executed to 

copy Karen Brice at karenbrice@forestcity.net 
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Exhibit K – Confidentiality Agreement 
 

CONFIDENTIALITY AGREEMENT 
 
 

 THIS CONFIDENTIALITY AGREEMENT (“Agreement”), dated as of this ______ 
day of __________, 2008 by and between FOREST CITY-NEW EAST BALTIMORE 
PARTNERSHIP, LLC, a Maryland limited liability company (“Disclosing Party”), and 
________________________________, a ______________ _____________ (“Receiving 
Party”, with Disclosing Party, the “Parties”). 

 
RECITALS 

  
 A. Disclosing Party will be providing Receiving Party with certain information for 
purposes of exploring a possible business or other relationship at the Science + Technology Park 
in Baltimore, Maryland (the “Possible Transaction”). 
 
 B. The information made available by Disclosing Party to Receiving Party hereunder 
is confidential to the Disclosing Party, and the Disclosing Party is unwilling to make such 
information available to the Receiving Party absent the agreement that the Receiving Party will 
not disclose the information to third parties or use the information other than for the purposes of 
the Possible Transaction. 
 
 C. Receiving Party is willing to hold in confidence and limit its use of Confidential 
Information disclosed to it by Disclosing Party pursuant to the terms of this Agreement. 
 
 NOW THEREFORE, in consideration of the foregoing and the mutual covenants herein 
contained, the Parties agree as follows: 
 
 1. Confidential Information.  “Confidential Information” includes any and all 
information or data, whether in oral, audio, visual, written or other form, communicated by 
Disclosing Party to Receiving Party which is either identified as confidential or which by its 
nature is generally considered proprietary and confidential (regardless of whether such 
information is specifically labeled as such) including but not limited to the financial information 
to be provided by Disclosing Party to Receiving Party hereunder.  “Confidential Information” 
shall also include all information not generally known to the public which relates to any 
transaction or potential transaction between the Parties, or the business of the Disclosing Party 
and/or any contact, client, or customer of the Disclosing Party, including but not limited to 
financial results, proprietary technology, know-how, information relating to customers and 
customer contacts, pricing, contracts, costs, other financial information, merchandising and 
marketing techniques and computer programs and software used by the Disclosing Party. 
 
 Notwithstanding the foregoing, the term “Confidential Information” shall not include 
information which:  (i) is known to the Receiving Party before disclosure by the Disclosing 
Party; (ii) is or becomes generally available to the public other than as a result of disclosure by 
the Receiving Party; or (iii) becomes available to the Receiving Party on a non-confidential basis 
from a source other than the Disclosing Party, provided that source is not known to be bound by 
a confidentiality agreement with respect to such information. 
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 2. Non-Use and Non-Disclosure/Restrictions on Contacts 
 
  (a) Receiving Party shall maintain all Confidential Information it receives or 
otherwise obtains from the Disclosing Party in confidence and shall not disclose such 
information to any other person except its employees who have a need to know for the purposes 
expressly contemplated herein, or others as may be expressly permitted in writing under this 
Agreement.  Receiving Party shall use at least that standard of care which it accords its own 
proprietary and confidential information to protect the Confidential Information. 
 
  (b) Receiving Party agrees that at no time shall it use or knowingly authorize 
any other person or entity to examine, use or derive benefit from the Confidential Information 
(other than for the purposes of the Possible Transaction) without the Disclosing Party’s express 
written consent.  Receiving Party shall not disclose any Confidential Information to anyone other 
than as permitted under Section 2(a) above and to those additional third parties authorized in 
writing by the Disclosing Party who have a reasonable need for such Confidential Information, 
which individuals have been advised of the confidential nature of the information and have 
agreed in writing to be bound by the terms of this Agreement (other than Section 2(c) below, 
which binds only the parties themselves). 
 
  (c) Except with the express prior written consent of a Disclosing Party (which 
consent Disclosing Party may grant or withhold in its absolute discretion), Receiving Party shall 
not make, attempt to make, or permit or cause to be made, either directly or indirectly, any 
unpermitted use of Confidential Information received from the Disclosing Party and/or any 
contact with or approach to, or otherwise to deal or be involved with, any other potential 
participants in connection with the project(s) for whom the Confidential Information was 
provided or the introduction was made. 
   
 3. Disclosure Required by Law.  Notwithstanding the provisions of Section 2, 
Receiving Party may disclose any Confidential Information if required by order if any court or 
other governmental, administrative, regulatory or self-regulatory body, provided that the 
Receiving Party shall, if permitted, promptly notify the Disclosing Party thereof and shall 
cooperate with the Disclosing Party in obtaining (at the Disclosing Party’s expense) a protective 
or equivalent order. 
 
 4. Agreement Not to Disclose Negotiations.  Receiving Party shall keep confidential 
and not disclose to any third party the fact that discussions or negotiations are taking, or have 
taken, place concerning a possible business relationship or transaction, and shall keep 
confidential any proposed terms as to the Possible Transaction.  Notwithstanding the foregoing, 
Receiving Party may make such disclosure if required by law, rule or regulation, as provided in 
Section 3. 
 
 5. Ownership and Implied Rights.  All Confidential Information, whether embodied 
in original documents or other form of media, copies of such, or documents or other media 
prepared or produced using Confidential Information, shall remain the exclusive property of the 
Disclosing Party and nothing in this Agreement shall be deemed to grant the Receiving Party any 
rights in or to the Confidential Information, or any part thereof. 
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 6. Restrictions on Duplication.  The Receiving Party shall not duplicate any 
Confidential Information, except as may be strictly necessary to carry out the above stated 
purposes. 
 
 7. Return of Materials.  Except to the extent prohibited by any applicable law, rule, 
regulation, code of ethics or professionalism or by a competent judicial, governmental, 
supervisory or regulatory body, upon completion of the purposes stated above, or upon the 
Disclosing Party’s earlier written request, the Receiving Party shall promptly return all materials 
incorporating Confidential Information and all copies of the same to Disclosing Party, except for 
copies retained as part of the Receiving Party’s legal files, and shall cause any authorized third 
parties to whom disclosure was made to do the same. 
 
 8. Breach. 
 
  (a) In the event of Receiving Party’s breach of this Agreement, Disclosing 
Party shall have the right to:  (i) demand the immediate return of all Confidential Information; 
(ii) seek an injunction relief to prevent such breach or to otherwise enforce the terms of this 
Agreement, and (iii) pursue any other remedy available at law or in equity; 
 
  (b) Receiving Party specifically acknowledges that the unauthorized 
disclosure of Confidential Information may result in irreparable harm for which there may be no 
adequate remedy at law and, therefore, agrees that in the event of any unauthorized disclosure, 
Disclosing Party shall be entitled to seek an injunction and, further, that no bond shall be 
required.  This remedy shall be in addition to any other remedy available at law or in equity. 
 
 9. Miscellaneous. 
 
  (a) Governing Law.  This Agreement shall be governed by and construed in 
strict accordance with the laws of the State of Ohio without resort to choice of law or conflict of 
law principles. 
 
  (b) Waiver.  No waiver of any provision of the Agreement shall be effective 
unless in writing and executed by the party waiving the right.  Failure to properly demand 
compliance or performance shall not constitute a waiver of a party’s rights hereunder. 
 
  (c) Severability.  If at any time during the time of this Agreement any 
provision hereof proves to be or becomes invalid or unenforceable under any applicable law, 
then such provision shall be deemed modified to the extent necessary in order to render such 
provision valid and enforceable; if such provision may not be so saved, it shall be severed and 
the remainder of this Agreement shall remain in full force and effect. 
 
  (d) Term/Termination.  This Agreement shall remain in force for a period of 
the earlier of: (i) the consummation of a transaction arising out of the Possible Transaction or (ii) 
one year from the date hereof unless extended in writing by the Parties. 
 
  (e) Relationship of the Parties.  Nothing in this Agreement shall be construed 
as making either party the partner, joint venture, agent, employer, or employee of the other.  
Unless authorized in writing by the Disclosing Party, Receiving Party shall not have the 
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authority to make any statements, representations or commitments of any kind, or to take any 
other action which shall be binding on the Disclosing Party. 
 

 (f) Counterparts/Facsimile Signature.  This Agreement may be executed in 
counterparts, each of which shall be deemed an original, and all of which together shall be 
deemed to be one and the same document.  This Agreement may be executed and delivered by 
electronic or facsimile transmission and such electronic or facsimile transmission shall have the 
same effect as the delivery of original counterparts. 
 
 10. Authorization.  Each of the Parties represents and warrants that (a) the person 
executing and delivering this Agreement on its behalf is duly authorized to do so for itself; (b) 
this Agreement has been duly executed and delivered and is a valid and binding agreement 
enforceable against it in accordance with the Agreement’s terms; and (c) entry into this 
Agreement by a party does not violate the terms or conditions of any other agreement to which a 
party is bound or otherwise legally obligated. 
 
 IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year 
first above written. 
     
            FOREST CITY-NEW EAST BALTIMORE  
      PARTNERSHIP, LLC    
         
       By:  FC EAST BALTIMORE, INC.,  
       Its:  Member 
 
     By:  __________________________ 
     Name: _____________________ 
     Title: _____________________ 
 
 
    _____________________________________  
  
     By:  __________________________ 
     Name: _____________________ 
     Title: _____________________ 
 
 
 



Page 22 of 22 

Exhibit L – Geotechnical Report 
 
 
 
 

 
 
 
 
 

 
















































































































































































